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SUMMARY STATEMENT 
ANNUAL REPORT OF THE EXAMINING DIVISION, COPYRIGHT OFFICE 


In fiscal 1960 the Examining Division successfully consolidated 
several basic changes in organization and procedure, aimed at placing more 
authority in the hands of the Section Heads, These changes included the 
development of a weekly conference of Section Heads, a new procedure for 
handling appeals, and giving the Heads unreviewed authority over rejections 
as well as issuance of certificates and final responsibility for all corre- 
spondence going out of their Sections. Among the most serious legal and 
operational problems encountered during the year were: (1) the large increese 
in "design" registrations, which was the result of a number of court deci- 
sions further expanding the scope of copyrightable "works of art"; (2) grow- 
ing attacks on the Division's power to refuse registration, taking the form 
of mandamus actions, more appeal letters, and the Milwaukee Patent Law 
Association's direct challenge to our authority; (3) problems of copyright- 
ability in the field of music; (4) problems presented by sound and video 
recordings; and (5) the impact upon the Division of the Copyright Office's 
accounting procedures. The Division continued to contribute extensively 
to the program for general revision of the copyright law, and to the other 
legal activities of the Office. 

Total registrations increased slightly, but there were decreases in 
the recordation of documents and notices of use, Substantial increases in 
books and periodicals were cancelled out by fairly large decreases in regis- 


trations for music, commercial prints and labels, and motion pictures. 
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ORGANIZATION AND PROCEDURES 


When the fiscal year began the Examining Division was in the process 
of instituting several basic changes in organization and procedure, all 
a&imed at placing more authority and final responsibility in the hands of 
the Section Heads. As the year progressed each of these changes became 
firmly established, and all are now functioning smoothly. This successful 
delegation of authority to the Section Heads and their assistants has meant 
that both the Chief and Assistant Chief could devote more of their time to 
over-all policy and legal assignments, especially those connected with 
general revision of the copyright law. 

The solid accomplishments of the Examining Division in absorbing 
these changes, consistently maintaining currency, and continuing to improve 
in efficiency, are marred by an increasingly serious problem. In recent 
years the examining and supervisory positions in the Division have evolved 
into highly skilled legal or professional positions, far removed from the 
clerical work of a generation ago. As yet, however, the classifications 
and salaries of these positions have not been brought into line with the 
new responsibilities and duties we demand of our staff. In consequence 
we are hampered in recruiting, we regularly lose experienca{ personnel to 
higher paying jobs, and we are now faced with " morale problen. Unless the 
present inequities are remedied, it seems inevitable that the Division's 


forward progress will be slowed if not halted. 
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On the brighter side, the following are some specific accomplish- 
ments during fiscal 1960: 
1) Examining Division Conference. This regular weekly meeting 


has now become an invaluable means of interchanging ideas and information, 
and of formulating policy. 

2) Rejection and appeal procedure. The changed procedure for 
handling rejections and appeals required considerable adjustment within the 
Division and some coordination with the Reference Division. Now that the 
procedure is fully established, however, its success has exceeded the most 
optimistic predictions. 

3) Signing letters. The procedure inaugurated at the very 
end of fiscal 1959, under which Division letters bear the name and title 
of individual Section Heads rather than the Division Chief, has also been 
successful. As & result of this change there has been @ marked increase 
in the number of telephone calls and personal inquiries directed to the 
Section Heads, and a lessening in the burden of the Chief and Assistant 
Chief, 

4) Rotation. The results of the rotation program, first 
instituted two years ago and still continuing, were seen in broader 
understanding and increased efficiency on the part of the examiners. 

More flexibility on the examining level has permitted us to shift per- 
sonnel with changes in workload, thus making the maintenance of over-all 
currency easier, 

5) Lecture series. As a part of the general training program, 


two of the sections inaugurated series of short informational lectures, 
pitched to the practical level and aimed at helping examiners in their 
daily work. 
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6) Forms and correspondence, The Division completely revised 
811 of its report forms, and worked out detailed instructions for using 


them. As a result the forms are easier to complete and simpler to read, 
and the statistics derived from them are consequently more accurate, In 
the fall of 1959 the Assistant Chief attended a valuable three-day GSA 
course given at the Library to assist in creating and revising forms. Con- 
siderable work was done toward revising the form of the assignment name and 
title cards, and we hope to be able to present specific recommendations on 
this subject in the near future. 

In addition to contributing to the revision of a number of circulars 
and form letters, the Division added several entirely new form letters to 
its arsenal: Nos. 3%, 3N, 3P, 10B, 60B, and 70B. Established guide letters 
e@lso continued to increase, and Mr. Moore prepared a comprehensive draft 
meanusl which, when completed, should serve as the foundation stone of the 


examining and correspondence operation in the Book Section. 


7) Special surveys: 
a) Use of foreign:books. The Book Section made a study 


of the uses of the copies of books of foreign origin deposited under the 
provision of the lew permitting registration for such works without pay- 
ment of a fee, The survey indicated that these deposits are of considerable 
value to the Library and that the processing of these claims within the 


Copyright Office is not an appreciable operational burden, 

b) Form of the notice, The Examining Division conducted 
@ survey of the kinds of copyright notices currently in use, with some inter- 
esting results, The symbol ©, usually in combination with the word "Copyright," 
is now being used in over half of all published material, and in 90% of all 


als 


trade books, The abbreviation "Copr." 18 used in only 2% of the cases. 
The survey indicates that the year date 1s now being used in more than half 
of the works for which its use is optional under U.S. law. 

¢) Old Unfinished Business Correspondence. Mrs. Gaylord 
conducted a survey of 4 number of representative U.B. envelopes covering 
the period 1932-1947 to see if it were feasible to destroy them. In 90% 
of the cases there was found to be information which might be of future 
value, especially since most of these registrations are still within the 
first copyright period and some of them may present renewal problems. 

a) Rejections. The entire Division participated in a 
survey by Miss Lyle of all rejections of claims during the last four months 
of the current fiscal year. The results of this survey are summarized in 
Appendix D. | 

e) Design Registrations. Mrs. Mott is conducting a 
continuing survey of the number and types of "design" registrations made 
in the "art" classes (Classes G, H, and K). The current results of this 
survey are summarized in Appendix E. 

8) Compendiwm and Division Memoranda. During the year there 
was considerable progress toward completing the Compendium of Copyright 
Office Practices, Two complete new chapters were added: Chapter 15 (Cer- 
tificates and Certifications) and Chapter 8 (Works First Published Abroad). 
Two important parts of Chapter 2 were also issued; Chapter 2.4 (Works 
Prepared for Oral Delivery) and Chapter 2.6 (Music). ‘Two other chapters 
were completely revised and reissued again; Chapter 5 (Deposit of Copies ) 


‘and Chapter 4 (Notice of Copyright), Amendments were also made in Chapter 


12 concerning attachments to assignments and related documents, and to 
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Chapter 11 Concerming renewals where there 4a a will but no executor. ‘The 
Examining Division did much of the work on all these additions to the Com- 
pendium, and supplemented them with thirteen intramural memoranda dealing 


with procedural matters, 


LITIGATION 


Actions directly involving the Copyright Office. 


De Sylva v. Ballentine. On September 17, 1959, the Solicitor General 
denied a long "petition for a redress of grievances" filed by attorneys for 
B. G. De Sylva's widow, who was the losing party in this famous renewal 
case. The petition had asserted that the Supreme Court had misinterpreted 
the meaning of the Acts of 1831, 1870, and 1909, and that the Copyright 
Office had erroneously represented the extent of its own power and its 
practice. 

On January 26, 1960, the widow filed in the Supreme Court a "motion 
for leave to file petition for pensaivien, "based on the same allegations; 

the Court was requested to reopen the case and to hear oral arguments. In 
response to this motion the Solicitor General filed a "memorandum for the 
United States and the Register of Copyrights as amici curiae in opposition," 
and the petitioner later filed a "reply memorandun," Finally, on February 
29, 1960, the Supreme Court denied the motion for leave to file the petition. 

This bare recital of dates and legal documents bears little indica- 
tion of the amount of time and effort spent on the case in the Examining 
Division. In dealing with each phase of this problem we worked in close 


cooperation with the office of the Solicitor General, 
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Vacheron & Constantin-Le Coultre Watches, Inc. V+ Fisher. This man- 


damus action, which was brought to compel registration of a modern watch 
design as a "work of art," was dismissed with prejudice on January 29, 1960, 
The plaintiff apparently agreed to drop the suit after it was discovered 
that the statutory notice requirements may not have been met. 

Dodge, Inc. v. Fisher. As part of the preparation of the defense of 
this, the remaining mandamus proceeding avainet the Register, the Examining 
Division explored with the General Counsel and with attorneys of the Depart- 
ment of Justice the nature of the claims and works presented. On May 4, 

1960, the Chief of the Division substituted for the General Counsel in 
answering a call on the "ready calendar" in the District Court, et which 
time it was indicated that the plaintiff was not ready to proceed and 
intended to take various depositions. The Department of Justice is also 
considering taking depositions before the case comes on for trial. 
Decisions directly affecting the work of the Examining Division. 

1) Renewal decisions. 

The much-disputed renewal provision of the copyright statute 
was again construed by the Supreme Court in Miller Music Corp. v. Charles 
N. Daniels, Inc,, 125 U.S.P.Q. 147 (U.S. Sup. Ct. 1960). The court held, 
in a 5-4 decision, that an author's death cuts off all rights of the assignees 
of his renewal rights; that when a deceased author has no surviving widow 
and children, his executors may claim renewal for the benefit of his legatees 
rather than his assignees, Another important renewal case was Rose Ve 
Bourne, Inc., 176 F, Supp, 605 (S.D.N.Y. 1959), aff'd, 125 U.S.P.Q.509 (2a Cir 


1960), which also helped to clarify questions involving the validity of 


assignments of future renewal rights, 


ee 


2) "Designs" and works of art, 
During the year the courts continued to extend copyright into 


the "design" area. In addition to decistons upholding copyright protection 
for designs of dinnerware and Christmas tree ornaments, there were a number 
of cases firmly establishing the copyrightability of designs printed on 
textile fabrics. For the most part these textile design cases involved two 
issues: originality and notice. The courts have generally applied liberal 
standanis in determining the originality of textile designs, holding that 
Gistinguishable variations of designs in the public domain are copyrightable, 
and that registration by the Copyright Office carries with it a presumption 
of originality. The cases have also been liberal in upholding selvage notices, 
even where it was clear that the notice would be cut off or covered when the 
fabric was made into garments, and where there were less repeats of the 
notice than of the design. Among the important cases decided during the 
year in this field were: Cortley Fabrics Co. v. Slifka, 175 F. Supp. 66 
(S.D.N.¥. 1959), Peter Pan Fabrics, Inc. v. Dixon Textile Corp., 125 U.S.P.Q. 
39 (24a Cir. 1960), Peter Pan Fabrics, Inc. v. Martin Weiner Corp., 274 F. ad 
487 (2d Cir. 1960), Millworth Converting Corp. v. Slifka, 276 F. 2d 4h3 

(2a Cir. 1960), H. M. Kolbe Co. v. Armgus Textile Co., 126 U.S.P.Q. 11 
(S.D.N.Y.), aff'd, 126 U.S.P.Q. 1 (2d Cir. 1960), Peter Pan Fabrics, Inc. 

v. Candy Frocks, Inc., 126 U.S.P.Q. 171 (S,D.N.Y, 1960), Syracuse China Corp. 
v. Stanley Roberts, Inc,, 180 F. Supp. 527 (S.D.N.Y¥. 1960), Elekes v. 
Bradford Novelty Co,, 125 U.S.P.Q. 166 (D. Mass. 1960), 


3) Copyrightability and "de minimis." In addition to the mandamus 


actions and design cases already mentioned, several decisions dealt with 


the fundamental question of how much creative authorship is necessary to 
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support a copyright, On the one hand, the court in Amplex Manufacturing Co, 
v. A.B.C, Plastic Fabricators, Inc., 125 U.8.P.Q. 648 (E.D. Pas 1960), held 
some extremely rudimentary drawings of lettering and commercial products 
copyrightable and infringed; and in Alva Studios, Inc. v. Winninger, 177 
F. Supp. 265 (S.D.N.Y. 1959), the creation of a half-size reproduction of 
a statue in the public domain was held to constitute copyrightable author- 
ship. In contrast, the court in Consumers Union of United States, Inc. v. 
Hobart Mfg. Co., 125 U.S.P.Q. 296 (S.D.N.Y. 1960), indicated that a compil- 
ation of facts concerning commercial products did not contain sufficient 
literary expression to be copyrightable, and the court in McIntyre v. 
Double-A Music Corp., 124 U.S.P.Q. 27 (S.D. Calif. 1959), affirmed an 
earlier decision holding that an arrangement of a popular song was not 
sufficiently original to be copyrightable. The Examining Division must 
constantly reevaluate its own standards and practices in the light of these 
and similar decisions. 
4) Government authorship and publication. 

The lower court in Public Affairs Associates, Inc. v. Rickover, 
123 U.S.P.Q. 252 (D.D.C. 1959), held that speeches by a government official, 
which arise out of or are related to his official duties but are prepared 
entirely as a private activity, are copyrightable by him, and that distri- 
bution of a limited number of copies of a speech in the form of press releases 
does not constitute general publication, This decision attracted nationwide 
attention and was commented upon in several law review notes, An appeal was 
argued several months ago, but as yet no decision has been handed down. 


Several other cases during the year also involved the difficult 


problem of publication, In Fabrics by Bus Davies, Inc. v. Kay Windsor 
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Frocks, Inc., 125 U.S.P.Q. 470 (8. Ct. N.Y. 1960), the sending of samples 
of a printed fabric to a dress manufacturer was held not to constitute 
publication. The important California case of Smith v. Paul, 123 U.S.P.Q. 
463 (Calif. App. 1959), held that the filing of architectural plans in a 
public office in omer to get a building permit does not constitute general 
publication, and that the authorized use of the plans in the building of a 
house does not constitute publication of the plans; this appears to conflict 
with a recent New York decision holding that the filing of an architect's 
plans with the building department constituted a general publication termin- 
ating any common law rights the architect may have had. The implication in 
the opinion in Axelbank v. Roney, 277 F. 2d 314 (9th Cir. 1960), that the 
soundtrack of a film is a copyrightable part of the film, also has direct 
bearing on a serious problem frequently facing the Examining Division: 
whether publication of a motion picture constitutes publication of musical 
compositions and other material on the sound track. A related problem was 
touched on in the McIntyre case, mentioned above, in which the court indi- 
ceted that the sale of phonograph records constituted a publication of the 
musicel arrangement on the records. | 

5) Assignments and licenses. 

The pecondine provision of the copyright law was directly 

involved in Vidor v. Serlin, 125 U.S.P.Q. 364 (N.Y. Ct. of Appeals, 1960). 
In addition to deciding that "a separate conveyance of motion-picture rights 
must be recorded to avail of the constructive notice" provided in the statute, 
the court mentioned that "there is testimony of an ‘invariable custom' where- | 
by one who acquires motion-picture rights files an assignment in the Copy- 


right Office," 
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LEGAL AND OPERATIONAL PROBLEMS 
Designs and works of art. 

As a natural result of court decisions establishing the copyright- 
ability of certain types of designs, registrations in the "art" classes 
increased substantially during the year. As shown in Appendix E, total 
registrations in Classes G, H, and K grew from 8,963 to 11,130, an increase 
of some 24%, Registrations for ornamental designs of utilitarian objects 
increased 73% during the year, with substantial gains in every type of 
"design" except wallpaper; registrations for textile designs tite than 
tripled, increasing 225% from 759 to 2,465. 

The assortment of legal and procedural difficulties connected with 
registering claims to copyright in "designs" has for several years repre- 
sented the most serious single problem facing the Examining Division. The 
growth in registrations in this area has been accompanied by a similar 
increase in the number of individual problem cases. On the other hand, as 
administrative and judicial precedents become established, we have been 
able to anticipate these problems and to work out routines for handling 
them as they arise. In fiscal 1960, for example, we consolidated our 
practices concerning repetitive and abbreviated notices, and instituted a 
printed form letter for use in rejecting material which is uncopyrightable 
as @ work of art, 

The Chief and Assistant Chief of the Examining Division also continued 
to participate actively in efforts to secure new design legislation, Miss 

. Ringer was co-editor of the 1959 Supplement to the earlier Bibliography on 
Design Protection, and spoke on designs at the Miami Convention of the 


American Bar Association, Both she and Mr. Kaminstein helped to formulate 
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the statement of the Library's position on the pending bills, and shared in 
the many discussions of proposals for domestic legislation and international 
design registration. 
Rejections and appeals. 

The survey of the Examining Division's rejections, summarized in 
Appendix D, indicates that the most frequent ground for refusing registra- 
_ tion is failure to meet the statutory copyright notice requirements. The 
next most common ground for rejection is lack of copyrightable matter. 
Among all classes except renewals, 34% of the rejections are for notice 
reasons, and 27% are for no copyrightable matter (de minimis, familiar 
symbols, titles, etc.). On the other hand, rejections for no copyrightable 
- matter account for 46% of all rejections in the Miscellaneous Section; 60% 
of the rejections in the "art" classes, and 52% of print and label rejectias, 
fell into this category. : | 

In recent years the power of the Register of Copyrights to refuse 
registration on this ground has come under increasing attack--both in the 
form of mandamus actions and in the form of "appeal" letters contesting 
our right to reject a particular claim. This appears to be partly the 
result of developments in the design field and F substantial increase in 
the number of patent attorneys now practicing copyright law, together with 
the Vacheron decision making a certificate of copyright registration a pre- 
requisite to an infringement suit. During the past year a new attack was 
launched in the form of a resolution of the Milwaukee Patent Law Association, 
which took the position that the Register (and hence the Examining Division, 
to whom the Register delegates his authority in this area) is required to 
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register any claim that falls within one of the specified classes, and that 
he has no discretion to reject a claim on any but formal grounds. This 
resolution has been circulated to other patent law associations and bar 
groups, but it is still unclear what its ultimate influence will be, 

These developments have resulted in a good many more "appeal" cases 
(that is, requests for reconsideration of rejections), and have caused the 
Examining Division to set up more definite procedures for appeals within 
the Office and for discussions with attorneys making appeals. Needless to 
say, these cases are among the most difficult the Office is called upon to 
handle, and we are conscious that there are some who favor resolving the 
problem by setting up a formalized administrative appeal procedure. We can 
see difficulties with suggestions of this kind, but we do believe that legis- 
lative repeal of the Vacheron decision would help to alleviate the situation. 
Problems of copyrightability in the field of music. 

One of the Office's perennial problems is that of editing in music-- 
the extent to which editorial contributions (fingering, chord symbols, 
dynamic markings, etc.) to works in the public domain constitute the basis 
of a new copyright claim. This problem was the subject of an extensive 
study by Mrs, Gaylord, and on the basis of her findings an advisory com- 
mittee, including Mrs. Kaplan, was formed to develop an Office policy. 

Recent developments which have added to the problem are (1) the many sub- 
missions of commercial "jingles," some so short and simple as to be closer 
to @ trademark than a musical composition, and (2) the growing popularity 
of folk songs and the frequent claims in “arrangements" which are either 


minimal or non-existent, 


«13 - 


problems presented by sound and video reconlings. 


Technological developments in the fields of audio and video record- 
ings have continued both to dramatize the need for revising the obsolete 
1909 statute and to present us with increasing difficulties, The contro- 
versial problem of whether sale of sound recordings constituted publication 
of the material on them was constantly with us during the year, and the 
particularly complicated problem of music on sound tracks of motion pictures 
also arose several times. There was increasing pressure to register "elec- 
tronic" music on the basis of tape deposits, The worst problems, however, 
arose from the growing use of video tape instead of film for television 
programs; is a work on video tape a writing? a copy? a motion picture? a4 
"best edition"? is it or should it be subject to the motion picture agree- 
ment? how do we examine it? All of these and other questions have been 
discussed at length within the Division, the Office, and the Library, and 
with prospective applicants in person, by telephone, and in correspondence. 
Despite all this attention to the problem, however, we have not as yet 
received a single video tape deposit. 

Accounting problems and the Examining Division. 

Some of the results of the Library's audit of the Copyright Office's 
accounting and related procedures were felt directly in the Examining Divi- 
sion. All sections cooperated in study and consideration of the cash date 
procedure, in an effort to find better yet less cumbersome controls and a 
more even work flow; Mr. Moore performed some particularly valuable work 
in analyzing and making recommendations on the problem. Changes in the 
requirements for maintaining deposit accounts meant the closing of well 
over 1,000 accounts, which in turn resulted in much correspondence and 


many administrative problems, particularly in the examining of periodicals. 
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Eventually the requirements were liberalized, and while the project created 
many difficulties for us, we hope that\ our problems have cast some light 


aput tue direct effect accounting procedures have on examining operations. 


GENERAL REVISION AND LEGAL RESEARCH 


The Examining Division continued to contribute heavily to the program 
for general revision of the copyright law and the other legal activities of 
the Copyright Office. During the year the Assistant Chief of the Division 
completed an exhaustive study entitled RENEWAL OF COPYRIGHT for the revision 
series; in preparing this study Miss Ringer had the editorial assistance of 
Julius A. Culp. Both Mr. Kaminstein and Miss Ringer continued as active 
members of the General Revision Steering Committee and contributed to the 
development of policy decisions and the drafting of the general revision 
report. 

Beginning in April and for the remainder of the fiscal year Miss 
Ringer took over the running of the Division, and the Chief was assigned 
to prepare a first draft of the new copyright law. On December 14, 1959, 
Mr. Kaminstein also became Deputy Register of Copyrights; during the 
absence of the Register in Europe to attend meetings in April and May, he 
spent the major portion of his time coordinating policy, legal, and legis- 
lative matters, 

The following are among the memoranda, books, and articles prepared 
or published by Examining Division staff members during the year; 


Bohmer, Alois. Copyright in the U.S.S.R, and Other European 
Countries or Territories Under Communist Government: 


Selective Bibliography with Digest and Preface (1960, 62 pp.) 


Gaylord, Mary Frances, "Editing in Music," (memorandum) 
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Kaminstein, Abraham L, "Maps, Charts, and Copyright," Special 
Libraries (May-June 1960), 

Moore, Waldo H. "A Summary of the Fast German Draft Copyright 
Law," Bulletin of the Copyright Soctety of the U.S.A., 
vol. Ty nO» p lil ’ 164-166, 

Mott, Kelsey M. "The Standard of Ornamentality in the U.S. 
Design Patent Law." (memorandum) — 


Ringer, Barbara A. "The Case for Design Protection and the 
O'Mahoney Bill," Bulletin of the sure Society of 
the U.S.Ae, vol. ) no. Oct. 19 9 ] 2 - ° 
BAR ASSOCIATION AND LECTURE ACTIVITIES 


The Examining Division continued its active participation in the 
effeairs of both the American Bar Association and the Federal Bar Association; 
Division members of the committees of both associations are listed in 
Appendix F. Miss Ringer accompanied the Register to the Miami Annual Meeting 
of the Americen Bar Associution in August, 1959, and was one of the main 
speekers et the Symposium on Copyrights; her subject was "The Case for 
Design Protection and the O'Mahoney Bill." 

Mr. Keminstein spoke briefly at the Annual Meeting of the Patent, 
Tredemerk, end Copyright Law Section of the Bar Association of the District 
of Columbia, and on November 17, 1959, assisted in conducting 25 members of 
the section through the Office. Mr. Kaminstein also spoke in New York on 
February 4 at the Advanced Copyright Seminar for Graduate Students at New 
York University Law School, His subject was "Problems in Copyright; Practice 


and Procedure in the Copyright Office," 


PERSONNEL 
On August 26, 1959, the Librarian presented a Superior Service Award 


to Miss Martha Morgan for the sustained excellence of her performance as 
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reviser in the Book Section. In March Mrs. Eulalia B., Steagall and Mr. 
Lewis R, Ifft of the Book Section, two of the most valuable members of our 
staff, received from the Librarian an award for more than 40 years service. 
The Librarian also presented to Mrs. Dorothy Davis a Meritorious Service 
Awarni and the sum of $50 "in recognition of her superior performance during 
the period from March to November 1959, when she performed a considerable 
amount of the duties normally performed by the two assignment examiners in 


the Renewal and Assignment Section." 


EPHEMERA 


Last year was not exactly a high point in the history of 
American popular music, but.a list of the songs deposited for copyright 
might give a social historian food for thought. As usual in a year pre- 
ceding an election the partisan songwriters were long on enthusiasm and 
short on originality. We had "Nixon, the Man for Us," "Kennedy's the Man,” 
"Dick's Our Man," "The Man from Massachusetts," "Nixon and Rockefeller, " 
"Kennedy, Kennedy, Green," "I'ma 'Fixin' to Vote for Nixon," "The Adalai 
[sic] Beat," and countless others. 

There were several songs inspired by the fate of Caryl Chessman, 
including "The Ballad of Caryl Chessman," "Death Row Reprieve," "Capital 
Punishment," and "Lament for Caryl Chessman." An event of great importance 
to some songyriters was immortalized by a number of "Elvis" songs, including 
"Elvis in the Army," "When Elvis Comes Marching Home," "Elvis is Our Guy,” 
and (wishful thinking?) "Elvis Has Re-enlisted," Other social trends were 
reflected in "Ach! My Little Foreign Car," "Life is Just a Bed of Neuroses," 


"Drag Race," "I Think I'll be a Picket," "Married to a Rock and Roll Girl," 


and "I've Got a Gray Flannel Yearning for You." 
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We were deluged with songs commemorating Hawaii's admission to the 
Union, including not only "Hawaii" songs but also such sub-varleties as 
"Fifty Star" songs, "Aloha" songs, "Hula" songs, and "Honolulu" songs. 

Some memorable titles included "Aloha Rock," "Hawaiian Cha-Cha," and "0, 
Hawaii, You're Last in the Flag, But First in My Heart." Important events 
in outer space were memorialized in "Moon Shoot," "Orbit Rock," "Moon Rocket," 
"Interview with Lunik II," "Moo-Nik," "The Moon's Other Face," "I Am the 
Space Girl's Father," and "I Danced Cha Cha Cha on the Moon." 

The payola scandals seemed to have had an effect upon the type of 
songs being written, and may also account for some of the drop in unpublished 
music registrations this year. The scandals themselves were also grist for 
the songwriters' mill; we had "Payola," "Payola Daddy," "Payole Dance," 
"Pay-Oh-La Blues," "Disk Jockey Blues," and "The Lonesome Song-Plugger. - 
Finelly, international events were as always the theme for many songs, 
including "Princess Margaret Jones," "Floyd Patterson Socko," "Mr. Khrushchev," 
"Castro Tango," "Watch World War Three on Pay T-V," "I Slipped a Mickey to 
Nikite," “The Flight of the U-2," "Missile Race," "Nikita, Oh Nikita," and 
(possibly) "Nothing is Opened More By Mistake than the Mouth, Mouth, Mouth." 

For the nostalgic some of the renewal registrations made during fiscal 
1960 may bring back memories of the early 1930's: books such as "Mutiny on 
the Bounty" by Nordhoff and Hall, "1919" by Dos Passos, "God's Little Acre" 
by Caldwell, and "Light in August" by Faulkner; songs such as "Night and 
Day," "I Don't Stand a Ghost of a Chance with You," "I've Got the World on 


ea String," and "Stormy Weather"; films such as "Scarface," "Tabu," and 
"Strange Interlude," and plays such as Noel Coward's “Design for Living" and 
"Bittersweet," "Biography" by S, N. Behrman, and "Dinner at Fight" by Ferber 


and Kaufman. 
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STATISTICS 


The workload of the Division remained about the same as the prior 
year, with the slight increase in total registrations offset by decreases 
in the recordation of assignments and related documents and notices of use. 
Substantial increases in books and periodicals were cancelled out by a 7-1/4 
decrease in music--possibly the result of the decline in rock and roll. The 
remarkable increases in registrations in the "art" classes, clearly result- 
ing from design developments, have been noted elsewhere in this report. 
The decline in commercial prints and labels continued a trend begun sometime 
ago, but the decreases in motion picture registrations seemed merely 2 level- 
ling-off after last year's large increases. 

Thanks to new report forms and more explicit instructions, our examin- 
ing and correspondence statistics this year are probably the most accurate 
we have presented. They indicate that the proportion of total applications 
entered without correspondence (87.26%), rejected (2.37%) and requiring 
correspondence (10.35%) remained about the same, but that the proportion of 


printed circulars (58.94%) over typed letters (41.06%) continued to increase. 


Respectfully submitted, 


y Q ‘ 
AQ ‘ ie ae 
Barbara A. Ringer 


Acting Chief, Examining Division 


APPENDICES 


APPENDIX A 


REGISTRATIONS OF COPYRIGHT 


TABLE I 


CLAIMS 


DOMESTIC REGISTRATIONS* 


CLASS OF MATERIAL 1960 1959 Increase Decrease 

A - Books 55,713 51,835 3,878 (7. 184) 

B - Periodicals 63, 784 61, ,823 1,961 (3.17%) 

BB- Contributions to Periodicals 3,306 3,042 264 8.674) 

¢ = Lectures 835 829 6 ( .7H) 

D - Dramas (Total) 2,366 2,581 215 (8.34%) 
(Published Dramas) (iin 4) (166) (52) (11.14) 
(Unpublished Dramas) (1,952) (2,115) (163) (7.71%) 

E - Music (Total) 58,796 63,551 4,755 (7.49%) 
(Published Music) (11,424) (11,702) (277) (2.37%) 
(Unpublished Music) (47,372) (51,850) (4,478) (8.644) 

F - Maps .1,807 1,863 56 (3.014%) 

G - Works of Art (Total) 5,271 k, 593 678 (14.76) 

(Published Works of Art) (4,121) (3,255) (866) (26.60%) 
(Unpublished Works of Art) (1,150) (1,338) (188) (14.064) 

H - Reproductions 2,476 1,134 1,342 (118.344) 

I - Scientific Drawings (Total) 768 663 105 (15.834) 

(Published Drawings) (350) (284) (66) (23.234) 
(Unpublished Drawings) (418) (379) Fo (10.29%) 

J - Photographs (Total) 835 740 12.834) 
(Published Photographs) (549) (497) (52) (10.466) 
(Unpublished Photographs) (286) (243) (43) ot 69%) 

K - Prints 3, 324 3,186 13 (4 °3 33%) 

KK- Commercial Prints & Labels 8,136 8,782 646 (7.36) 

IM- Motion Pictures (Total) 3,457 3, 72 267 (7.174) 
(Published Class L) (2,743) (2,745) (2) ( .08%) 
(Unpublished Class L) (12) (12) (--) -- 
(Published Class M) (569) 690) a (17.54%) 
(Unpublished Class M) (133) 277) ish) (51.99%) 

R - Renewals 21,393 21,533 ko ( .66%) 


TOTAL DOMESTIC REGISTRATIONS 232,267 229,879 2,388 (1.03%) 


* The above figures (except for Classes A and BB) necessarily include foreign 
registrations for which a fee was paid, since these registrations are not 
separately computed. The figures for Class R appear in this table for the 
sake of convenience; however, no distinction is made as to foreign or domestic 


renewal registrations. 


APPENDIX A - TABLE II 


FOREIGN REGISTRATIONS” 


CLASS OF MATERIAL 1960 1959 INCREASE DECREASE 
A - Books (Total) b, 321 4,132 189 (4.57%) 
(Ad Interim - Total) (581) (583 (2) (.3%) 
(Ad Interim - $4.00 fee) EAR ( 344) (34) (9.884) 
(Ad Interim - P.L. 8h) (203 (239) (36) (15.074) 
(Foreign - Total) 3, 740) (3,549) (191) (5.34) 
(Foreign - $4.00 fee) (931) (834) (97) cay 
(Foreign - P.L. 84) (2,809) (2,715) (94) (3.46) 
B - Periodicals 4o0 43 3 (.71%) 
D - Dramas 79 88 9 (10.2%) 
E - Music 6,762 7,156 394 (5.51%) 
F - Maps 5 2 3 (150.00%) 
H - Reproductions ho 50 10 (20.00%) 
J - Photographs 7 i 6 (600.00%) 
K - Prints 19 O- 19 (--) 
KK- Commercial Prints & Labels 6 h 2 (50.00%) 
TOTAL FOREIGN REGISTRATIONS 11,659 11,856 197 (1.67%) 


* Except for Class A, the figures in this table do not include foreign 
registrations for which a fee was paid, since these registrations are 
not separately computed. 


APPENDIX A - TABLE III 


TOTAL DOMESTIC AND FOREIGN REGISTRATIONS 


wee 


CLASS OF MATERIAL 1960 1959 Increase Decrease 

4 = Books 60,034 55,967 4,067 (7.26) 

p+ Periodicals 64, 204 62,246 1,958 (3.144) 

BB- Contributions to Periodicals 3,306 3,042 264 (8.674) 

C - Lectures | 835 829 6 ( .724) 

D - Dramas 2, 45 2,669 22h (8.40%) 
E - Music 65,558 70,707 5,149 (7.29%) 
F - Maps 1,812 1,865 53 (2.85%) 
¢ - Works of Art " 5,271 4,593 678 (14.76) 

H - Reproductions 2,516 1,184 1, 332 (112.504) 

I - Scientific Drawings 768 663 105 (15.834) 

J - Photographs 8he 741 101 (13.63%) 

K- Prints | 3,343 «3,186 157 (4.926) 

KK- Commercial Prints & Labels 8,142 8,786 644 (7.33%) 
IM- Motion Pictures 3,457 3, 724 267 (7.17%) 
R ~ Renewals 21, 393 21,533 1k0 ( .66%) 


GRAND TOTALS 243,926 21,735 2,191 ( .906) 


APPENDIX A - TABLE IV 


REGISTRATIONS BY EXAMINING DIVISION SECTIONS 


mms EV 


SECTIONS | 1960 1959 Increase Decrease 
Books 60,454 56,390 06 (7.20%) 
Periodicals 63, 734 61,823 1,961 (3.17) 
Music 65,558 10,707 D149 (7.2%) 
Miscellaneous 32,737 31,262 1,455 (4.65%) 
Renewals 21, 393 21,533 1h0 ( .664) 
TOTALS 243,926 241,735 2,191 ( .904) 
TABLE V 


PERCENTAGES OF TOTAL REGISTRATIONS 
HANDLED BY EACH SECTION 


BOOKS 4esgescgasneds3 seve 24,784 
Perodicals ..ececsccccecs 26.15% 
MOEIG cstipyas ns eeaelevees 26.88% 
Miscellaneous ......esee0e 13.42% 
REWGQWALG - 346 cdr aadSaessaae 8.77% 
100.00% 

TABLE VI 


EXAMINING DIVISION 
RECORDATION FUNCTIONS 


TYPE OF MATERIAL 1960 1959 Increase Decrease 

Asetaniess 8,912 9,03) = «1288 (1,35) 
Assignment Title Cards 37,037 8, 262 = 11,255 (23. 32%) 
Notices of Use 3,534 3,972 -~ 438 (11.03) 
Notices of Use Titles 12,666 15,166 “ 2,500 (16.484) 


OS < 


APPENDIX B 


DISPOSITION OF APPLICATIONS RECEIVED 
(Based on Examiners' Reports) 


TABLE I 


APPLICATIONS ENTERED WITHOUT CORRESPONDENCE, REJECTED, 


AND REQUIRING CORRESPONDENCE (By Class) 

“coASS oF arena ered WiMBOWt ejected gg htMNING TOMAS 
,- Books 52,231 (85.65%) 1,443 (2.366) 7,309 (11.98%) . 0,983 
3+ Periodicals 61,062 (95.70%) 195 ( .31%) 2,547 (3.99%) 63,804 
s8- Contributions 208 (88.25%) 74 (2.040) 353 (9.71%) 3,635 
c+ Lectures 609 (64.51%) 103 (10.91%) 232 (24.584) gly 
)- Dramas 2,136 (77.25%) 109 (3.94%) 520 (18.81%) 2,765 
;- Music 56,926 (85.83%) 517 ( .78%) 8,879 (13.39%) 66,322 
i. Maps 2,285 (87.72%) 32 (1.23%) 288 (11.064) 2,605 
}- Works of Art 4,250 (63.96%) 1,228 (18.48%) 1,167 (17.566) 6, 645 
[- Reproductions 2,186 (85.03%) 119 (4.634) 266 (10.35%) 2, 571 
'- Scientific Drawings 670 (52. 38%) 224 (17.51%) 385 (30.10%) 1,279 
'- Photographs 587 (75.26h) 22 (2.826) = 171 (21.92%) 780 
+ Prints 3,127 (18.276) 279 (6.98%) 589 (14. 74h) 3,995 
° ee es _— 7,141 (76.57%) 717 (7.69%) 1,468 (15.74%) 9, 326 
Me Motion Pictures 2,925 (85, 65%) 1 (1, 20%) Wig (13.15%) 3,415 
- Renewals 19,121 (89.85%) 852 (4.00%) 1,307 (6.14%) = 21, 280 

TOTALS 218,464 (87,266) 5,955 (2.37%) 25,930 (10.35%) 250, 349 


ae ee ee ee we oe 


APPENDIX B 


TABLE II 


APPLICATIONS ENTERED WITHOUT CORRESPONDENCE, REJECTED, 
AND REQUIRING CORRESPONDENCE (By Section) 


, Leen 


SECTION 


Books 
Periodicals 


fusic 


Miscellaneous 


Renewals 


TOTALS 


Section 


Periodicals 


Miscellaneous 
Renewals 


Entered without 
Correspondence 


Rejected 


Requiring 
Correspondence 


SL 


52,231 (85.65%) 
61,062 (95.70%) 
36,926 (85.836) 
29,12h (76.72%) 
19,121 (89.85%) 


218, 46h (87.264) 


1,443 (2.36) 
195 ( .31%) 
517 ( 78%) 

2,948 (7.77%) 
852 (4.00%) 


7,309 (11.98%) 
2,547 (3.9%) 
8,879 (13.3%) 
5,888 (15.51%) 
1,307 (6.144) 


5,955 (2.37%) 25,930 (10.35%) 


a ee 


TABLE III 


TOTAL APPLICATIONS RECEIVED (By Section) 


Number Per cent 
60,983 2h. 36% 
63,804 25.40% 
66, 322 26.49% 
37,960 15.16 
21,280 8.50% 
TOTALS 250, 349 100.00% 


TOTALS 


63,004 
66, 322 
37,960 
21,280 


250, 349 


APPENDIX C 


PXAMINING DIVISION CORRESPONDENCE 
(Based on Revisers' Reports) 


cated 


TABLE I 


TOTAL CORRESPONDENCE (By Section) 


Section Number Per cent 

Books 12,001 35.68% 

Music 8, 508 25. 30% 

Miscellaneous 8, 245 2h, 52% 

Periodicals 2,983 8.87% 

Renewals 1,895 5.6% 
TOTALS 33, 632 100.00% 

TABLE II 


CATEGORIES OF CORRESPONDENCE (By Section) 


section Rejections Further Informatim Warning Inquiries Total 
Books 2,431 (20.264) 8,279 (68.99%) 612 (5.10%) 679 (5.66%) 12,001 
Music W61 (5.42%) 7,835 (92.09%) 64 ( .75%) 148 (1.74%) 8, 508 
Wiscellaneous 2,525 (30.62%) 5,348 (64.864) 147 (1.784) 225 (2.73%) 8,245 
Periodicals 204 (6.84%) 2,364 (79.25%) 271 (9.08%) 14h (4.82%) 2,983 
Renewals 463 (24.43%) 1,313 (69.29%) 2( .11%) 117 (6.17%) 1,895 
TOTALS 6,084 (18.094) 25,139 (74.754) 1096 (3.266) 1313 (3.90%) 33,632 
TABLE III 
CORRESPONDENCE BY TYPED LETTER AND PRINTED CIRCULAR 

Typed Letters Printed Circulars 

Section Number Per cent Number Per cent 

Books 5,056 ho, 13% 6,945 57.87% 

Music 23658: 31. he 5,850 68. 76% 

Miscellaneous 4,412 53.51% 3,833 L6, 49% 

Periodicals 747 25.0% 2,236 7h, 96% 

Renewals 935 hg, 34% 960 50.66% 

TOTALS 13,808 41.06% 19,824 58 Ohh 


APPBNDIX D 
SURVEY OF CLAIMS REJECTED 
(The following is a swmnary of the results of 


a survey of all claims rejected during the 
last four months of the fiseal year.) 


a eee 


TABLE I 


REJECTIONS HANDLED BY EACH SECTION (NOT INCLUDING RENEWALS ) 


Average Number of Percent 

Section Rejections per Month of Total 
Miscellaneous - 273 1p 
Books 201 3p 
Music: 57 10% 
Periodicals 26 yi. 
TOTAL 557 100% 

TABLE ITI 


PRINCIPAL GROUNDS FOR REJECTION (ALL CLASSES EXCEPT RENEWALS ) 


Ground for Average Number of Percent 
Rejection Rejections per Month of Total 
Notice 189 34% 


No copyrightable matter (de minimis, 
femiliar symbols or designs, titles, 
slogans, names, typography, lettering, 


coloring, etc.) 149 27% 
Unpublished manuscript or outline 97 17% 
Blank forms : 30 Of 
Duplication eh hgh 
Reprints 20 ke 
Ideas, systems, methods, etc. 18 By 
Devices 1h 3 
Utilitarian articles only — 8 1% 
Miscellaneous (recordings, manufacturing 

clause, no copyright relations, etc, ) 8 1% 


TOTAL 557 100% 


PRINCIPAL GROUNDS FOR REJECTION: BOOK SECTION 


Ground for Average Number of Percent 
Rejection Rejections per Month of Total 
Notice 91 hop 
Unpublished manuscript ko 204 
Blank form 25 1% 
No copyrightable matter 1h 1% 
Reprints 12 i 
Idea, Method, System 7 h% 
Other 12 & 
TOTAL : 201 100% 


TABLE IV 


PRINCIPAL GROUNDS FOR REJECTION: PERIODICALS 


Ground for Average Number of Percent 
Rejection Rejections per Month of Total 
Notice 24 93% 
Other 2 7% 


TOTAL 26 100% 


APPENDIX D 


TABLE V 


PRINCIPAL GROUNDS FOR REJECTION: MUSIC SECTION 


Ground for 
Rejection 


Unpublished lyrics or book 


No copyrightable matter 
(including titles) 


Notice 
Reprints 


Other 


TOTAL 


Average Number of 


Rejections per Month 
36 


Ylw uae 


TABLE VI 


PRINCIPAL GROUNDS FOR REJECTION: RENEWALS 


Ground for 


Rejection 


Already renewed 
Too late 

Too early 
Restricted claim 


Other 


TOTAL 


Average Number of 


Rejections per Month 


100° 


Percent 


of Total 


63p 


1M 
10% 


100% 


Percent 


of Total 


LO 


APPENDIX Ds TABLE YIT 


PRINCIPAL GROUNDS FOR REJECTION: MISCELLANEOUS SECTION 


A. GROUNDS FOR REJECTION IN ALL MISCELIANEOUS CLASSES 


Ground for Average Number of Percent 

Rejection Rejections per Month of Total 
No copyrightable matter 126 LEA 
Notice 69 2h 
Duplication 21 84 
Unpublished manuscript 20 1% 
Devices . 11 he, 
Ideas, Systems, methods 11 Lh 
Utilitarian articles only 8 % 
Other 8 ¥ 
TOTAL o7h 100% 


B. GROUNDS FOR REJECTION IN CLASSES G, H, AND K 


(Works of Art, Reproductions of Works of Art, 
and Prints or Pictorial Illustrations) 


Ground for Average Number of Percent 
Rejection Rejections per Month of Total 
No copyrightable matter 84 | 60% 
Notice 26 18% 
Duplication 17 12% 
Utilitarian articles only 7 Oe 
Other 7 5 


TOTAL 141 100% 


C. GROUNDS FOR REJECTION IN CLASS KK 


(Commercial Prints and Labels) 


Ground for Average Number of Percent 

Rejection Rejections per Month of Total 
No copyrightable matter 35 52h 
Notice 26 Pp 
Duplication 3 Wp 
Reprints 2 Y 
Other 2 % 
TOTAL 68 100% 


D. PROPORTION OF REJECTIONS IN VARIOUS CLASSES 
HANDLED BY MISCELIANEOUS SECTION 


Average Number of Percent 

Class Rejections per Month of Total 
Classes G and H (works of art © 

and reproductions of works 111 howe 

of art) 
Class KK (commercial prints & labels) 68 25% 
Class K (prints and pictorial 

illustrations) 30 11 
Class I (technical drawings, etc.) 25 Oh 
Classes C and D (dramas, speeches, etc.) 20 Th 


Class BB (periodical contributions) 8 
Clesses L and M (motion pictures) 8 
Class F (maps) 2 1p 
Class J (photographs) _& 


TOTAL 274 100% 


APPENDIX D = TABLE VIII 


NOTICE REJECTIONS (ALL CLASSES) 


Ground for Average Number of Percent 
No notice 98 5% 
Misplaced or dispersed notice 7 16f 
Element of notice lacking 29 1 fp 
Notice added after publication 10 i 
Illegible notice 10 mi 
"e" instead of "©" 5 ¥ 
Notice restricted to uncopyrightable 7 
element 3 cf, 
Postdated notice 2 1h 
Notice on detachable tag al i 
Wrong name in notice L = . Sp 


TOTALS 189 100% 


APPENDIX E 


COPYRIGHT REGISTRATIONS FOR 


"ORNAMENTAL DESIGNS OF USEFUL ARTICLES" 


Registrations in Class G ("works of art"), 
Class H ("reproductions of works of art") and 
Class K ("prints and pictorial 11lustrations") 
for pictorial, graphic, and sculptural works 
embodied in or applied to useful articles. 


YABLE I 


TYPES OF "DESIGNS" REGISTERED FOR COPYRIGHT DURING FISCAL 1959 AND 1960 


Type of "Design" 

Jewelry 

Textiles 

Lace 

Toys, games, banks, etc. 

Place mats, paper tablecloths, etc. 

Dinnerware, jugs, glassware 

Small household articles and 
decorator items (vases, clocks, 
lemps, etc.) 

Wallpaper 

Shoe ornaments 


Silver flatware 


Miscellaneous items 


TOTALS 


1960 
2,288 
2,465 

202 


276 


1959 
1,870 
159 
102 
185 


110 


Increase 


418 (22%) 
1,706 (225%) 
100 (98%) 
91 (49%) 
103 (944) 
‘Li (154) 


73 (62%) 


23 (-~) 
1 (100%) 
30 (29%) 


2,495 (73%) 


Decrease 


61 (60%) 
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APPOiOTA Bos PANS GT 


"DESIGN" REGISTRATIONS COMPARED WITH TOTAL "ARP" ReGTAYR.. "TONS 
(CLASSES G, H, AND K) DURING FISCAL 1959 AND 19% (BY GUARTRLS) 


Quarter Total "Art" Registrations "Design" Registrations 
July - Sept. 1958 1,957 614 (31%) 
Oct. - Dec. 1958 1,804 613 (344) 
Jan. - Mar. 1959 2,514 841 (337) 
Apr. - June 1959 2,688 1,353 (50%) 
Total 1959 8,963 3,421 (38%) 
July - Sept. 1959 2,902 1,639 (56) 
Oct. - Dec. 1959 | 2,421 1,394 (58%) 
Jan. - Mar. 1960 2,955 1,425 (486) 
Apr. - June 1960 2,852 1,458 (51%) 


Total 1960 11,130 5,916 (53%) 


APPENDIX F 


EXAMINING DIVISION REPRESENTATION ON 
BAR ASSOCIATION COMMITTEES 
DEALING WITH COPYRIGHT 


I. AMERICAN BAR ASSOCIATION 


A. COMMITTEES OF THE SECTION OF PATENT, TRADEMARK, AND COPYRIGHT LAW 


COMMITTEE 307 - AUTHORS: . . 2 6 + e+ + ew we ow © « « « ©) 6Marcia Kaplan 
COMMITTEE 201 - FEDERAL TRADEMARK LAW REVISION:. . Richard E. Glasgow 


COMMITTEE 302 - INTERNATIONAL COPYRIGHT RELATIONS 


AND CONVENTIONS: ...... - . . . Waldo H. Moore 
COMMITTEE 305 - PROGRAM FOR PROTECTION OF 

INDUSTRIAL DESIGNS: ...... . Barbara A. Ringer 
COMMITTEE 306 - RELATED RIGHTS: ........ Abraham L. Kaninstein 
OOMMITTEE 402 - UNFAIR COMPETITION: ...... Abraham L. Kaminstein 
COMMITTEE 407 - TAXATION: ...-- ee ee eee . Lorna G. Margolis 


B. COMMITTEE OF THE SECTION OF INTERNATIONAL AND COMPARATIVE LAW 


COMMITTEE ON INTERNATIONAL COPYRIGHT AND ‘TRADEMARK 
RRIATION:: 6 gb 6 Ke % 4 OE Mw Ye OO wr . Barbara A. Ringer 


II, FEDERAL PAR ASSOCIATION 


CUSTOMS AND PATENT LAW COMMITTEE, SUBCOMMITTEE 
ON PATENT LAW: . . - + + «© © © © © © © + lh WU ADraham L. Kaminstein 


